
















UNION P ACIFIC/BMWED 
SPECIAL BOARD OF ADJUSTMENT (Travel Allowance) 

travel expenses, lodging, and meal expenses in accordance with the provisions of the Local 

Agreement instead of any other travel and expense reimbursement. They did not distinguish solely 

the travel allowance set forth in the National TA, but "any other" travel allowance. The choice of 

this te1m demonstrates that the parties intended for the 2022 Local Agreement to be the entire 

Agreement regarding travel allowance and that prior agreements regarding travel allowance were 

no longer in effect, except as expressly reserved. 

The Canier asse1ts that the patties intended to retain their past practices regarding which 

circumstances constitute business travel and thus, which mileage expenses are reimbursable. 

Ce1tainly, if the parties had intended that prior provisions regarding travel allowances would 

continue to govern, they would have said so. Paragraphs (g) and (h) make clear that the parties 

intended to retain two provisions from the 200 I and 2012 agreements. If they had also agreed to 

retain the remainder of their prior agreements regarding travel allowance, including binding past 

practices, certainly they would have said so here. The inclusion of non-driver travel allowance 

arrangements and Carrier-provided lodging in and the exclusion of the other travel allowance 

provisions from the Local Agreement indicates an intention to only continue those two provisions 

into the new Agreement. Additionally, if they had agreed that all prior travel allowance provisions 

were to govern, except as expressly modified in the Local Agreement, there would have been no 

need to include paragraphs (g) and (h). 

Moreover, the Carrier has conceded that if the parties had agreed to the National TA, it 

would have superseded all prior agreements regarding travel allowance. The same "in lieu of' 

language appears in the National TA as in the Local Agreement. When patties choose to use the 

same language, it is generally thought to have the same meaning. In any event, the Carrier has not 

demonstrated that the patties intended a different meaning in the Local Agreement when they 

wrote that employees would be reimbursed for business travel expenses as set forth in the 

Agreement in lieu of any other travel and expense reimbursement. 

The PEB's intention in recommending the adoption of this language was clear. They wrote 
that the cost of traveling to and from the worksite "is more appropriately a business expense for 

the Carriers than a burden to be borne by the Maintenance of Way employees." The PEB 

recognized that these recommended modifications would have a significant monetary value to the 

BMWED members. Regardless of which agreement they adopted, the Carrier would have 

experienced an increase in this business expense. The National TA provides mileage 

reimbursement to employees who would not have been traveling "but for" their work assignments. 

The parties also disagree as to whether the employees whose travel gave rise to the 

questions in Appendix A are employees "on traveling gangs who are assigned to work away from 

home" who must be "reimbursed for business travel expenses." As the Carrier points out, in the 

past, employees in the circumstances listed in Appendix A were not entitled to mileage 

reimbursement. For instance, if the employee applied for, received, and reported for a bulletined 

position on another gang or if the employee exercised seniority displacement rights to a position 

on another gang, no mileage reimbursement would be paid. 
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The term, "business travel," like the "in lieu of' language discussed above, is identical to 

that used in the National TA. The Carrier concedes that under the National TA, mileage would be 

reimbursable under most of the circumstances identified in Attachment A. When the language is 

identical, contract interpretation principles instruct that it should be interpreted in the same way. 

The Canier has not pointed to any agreement between the parties to retain their prior definition of 

"business travel." It certainly cannot be found in the four corners of the 2022 Local Agreement 

and should not be read into it. 

The Organization points out that the primary way in which the Local Agreement differs 

from the National TA is that a lower mileage rate is paid to drivers and non-drivers are also 

reimbursed for mileage between home and reporting or work locations. Again, there is no evidence 

in the Local Agreement that the parties intended to continue the exclusion of mileage 

reimbursement for conditions identified in the 2001 agreement. While they made clear in 

paragraph (h) that the new Agreement would not affect Carrier-provided lodging to those 

employees working under Appendix 14 of that agreement, there is no language saving the 

remaining provisions from the 2001 collective bargaining agreement. Based on the ratified 

language, the intent of the parties was to create a complete agreement, superseding the prior travel 

allowance provisions. 

There is no question that these new provisions will alter the parties' practices regarding 

mileage reimbursement. But the new Local Agreement should be read in the context that the intent 

was to provide for a greater benefit to the members. The PEB recognized this fact when they wrote 

that the recommendation was intended to preserve local agreements only to the extent that they 

provide for greater reimbursements than the revised national standards. In other words, the 

National TA should represent the minimum allowance. If there is perceived inequity going 

forward, the parties have provided a remedy. As part of their agreement, they agreed to a Joint 

Study of the adequacy of reimbursements begim1ing in early 2025, signaling their willingness to 

reconsider the impact of the terms of the 2022 Local Agreement, both on the Carrier and on the 

Organization's members. 

A WARD AND ORDER 

Turning to the Questions listed in Attachment A, the Board answers as follows: 

Question # 1: Are employees that are displaced or abolished from their old gang entitled to 

mileage when returning home after the abolislnnent or displacement? 

Answer: Yes. When employees who are displaced or abolished from their old gang retnrn home, 

they are traveling between home and reporting or work locations and are entitled to mileage 

reimbursement. 

Question # 2: Are employees that are displaced or abolished from their old gang entitled to 

mileage when reporting to their new gang? 
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Answer: Yes. When employees who are displaced or abolished from their old gang report to their 
new gang, they are traveling between home and reporting or work locations and are entitled to 

mileage reimbursement. 

Question# 3: Are employees that are bidding to a new gang at a different work location and report 

directly from the old work location to the new work location entitled to mileage from the old work 
location to the new work location? 

Answer: Yes. When employees bid to a new gang at a different work location and report directly 

from the old work location to the new work location, they are traveling between work locations 
and are entitled to mileage reimbursement. 

Question # 4: Are employees that are bidding to a new gang at a different location and returning 

home from the work cycle from the old gang entitled to mileage from old gang location to home 

and mileage from home to the new work location when rep01iing back to the new work location? 

Answer: Yes. When employees bid to a new gang at a different work location and return home at 

the end of the work cycle, and report to the new work location, they are traveling between home 

and reporting or work locations and are entitled to mileage reimbursement. 

Question # 5: Are employees that are recalled to a gang entitled to mileage when traveling home 

from the old assignment and/or when reporting to the new gang either from home or from the 

previous gang location? 

Answer: Yes. When employees are recalled to a gang travel home from the old assigmnent or 

report to the new gang ( either from home or from the previous gang location), they are traveling 
between home and reporting or work locations and are entitled to mileage reimbursement. 

Question # 6: Are employees that are driving daily to their assignment entitled to mileage when 

their rep01iing location is less than fifty (50) miles from their home? 

Answer: Yes. When employees daily drive less than fifty miles from their home to their 

assignment, they are traveling between home and reporting or work locations and are entitled to 

mileage reimbursement. 

Question# 7: Are employees entitled to mileage to return home and report to their new gang when 

they utilize a "walk off' provision of the CBA due to a schedule change? 

Answer: Yes. When employees utilize a "walk off' provision of the CBA due to a schedule change 

return home and rep01i to their new gang, they are traveling between home and repmiing or work 
locations and are entitled to mileage reimbursement. 
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